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Agenda

•BPS Guideline Refresher

–Genesis

–Application

•Current Status

–Where are we?

–Implementation issues
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BPS Guideline Refresher
Part 1: Genesis
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Agreement on Internal Trade

•Goal: reduce trade barriers

•Sets out rules respecting procurement

•Effective July 1, 1999 Annex 502.4 extended 
the procurement provisions to health and 
social service agencies
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Agreement on Internal Trade

•Section L of Annex 502.4 lists circumstances 
when the Annex does not apply

E.g.
–contracts with non-profit organizations

–services that may be provided only by medical 
directors, dentists, nurses, pharmacists

–health services and social services
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Agreement on Internal Trade

•If the AIT applies competitive procurement is 
required where

–construction valued > $250,000

–goods/services valued > $100,000

unless qualifying for an AIT exemption (Annex 
502.4 Appendix C and D)
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BPS Guidelines

•Prepared at the direction of Ontario’s Treasury 
Board of Cabinet

•Version 1 released April 2009

•Work in progress –V1.1 expected in spring 
2010
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BPS Guideline Refresher
Application: Part 2
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BPS Guidelines

•To be incorporated into funding agreements of 
“In Scope Recipients”

•By March 2010 ISR to adopt

–Supply Chain Code of Ethics

–Procurement Policies and Procedures
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BPS Guidelines

•An ISR = 

–organizations receiving > $10 million funding per 
fiscal year from MOHLTC

–shared service organizations owned or funded by 
ISR

•Non ISR: AIT may apply
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BPS Guidelines

•Competitive procurement > $100,000
–For goods/services/construction

–Unless except as
•Single source
•Sole source

•No sectorial exemptions

•Tighter limits than AIT, generally
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BPS Guidelines

•Single Source = single supplier even where 
other suppliers capable

E.g.
–unforeseen situation of urgency

–matters of confidential or privileged nature

–absence of compliant proposals
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BPS Guidelines

•Sole Source = only supplier available

E.g.
–ensure compatibility with existing products

–goods/services can only be supplied by particular 
supplier

–procurement of real property
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Funding Terms

•BPS Guidelines to be included in funding 
agreements for In Scope Recipients

•Even if not subject to BPS Guidelines funding 
agreements may contain thresholds for when 
competitive procurement process required

E.g.
–M-SAA –competitive process if >$25,000
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Corporate Policies

•Corporation may have policies providing 
direction on procurement activities

•Policies can not be less stringent than external 
obligations (AIT, BPS) BUT can be more 
stringent
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Current Status 
Where Are We?
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BPS Guidelines: Where Are We?

•“First Year Principles” (V 1.O)
–“Supply Chain Code of Ethics”
–“Procurement Policies & Procedures”

•Code & Policies
–In workbook with definitions
–Required for April 1st, 2010

•Guidelines grouped (future)
–Leading practices 
–Standards 
–Metrics
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BPS Guidelines: Where Are We?

•Annual report by ISR
–Status v. requirement
–Progress report with work plan
–Benefits gleaned

•Until accountability framework done
–Adopt “Code” & “Policies”
–By March 31/10
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BPS Guidelines: Where Are We?

•Supply Code Chain of Ethics
–Excerpt in handout

•Goal: ethical/professional/accountable
–Personal integrity
–Accountability & transparency
–Compliance & continuous improvement

•Compliance checklist included
–Distributed & communicated
–Visible & Available
–Meets described standards
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BPS Guidelines: Where Are We? 

•PPP in 25 mandatory requirements
– Excerpt in handouts

•Divided into 10 subsets in sequence
– Duties/authority levels (2)
– Competitive or not (1)
– Competitive (2)
– Purchasing (2)
– Evaluation (8)
– Contract award (6)
– Non-competitive procurement (1)
– Procurement document/record retention (1)
– Conflict of interest (1)
– Bid protest procedure (1)
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Current Status
Implementation Issues
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BPS Guidelines: Issues
•Procurement minefield (not so good)

–Bid case in 1981(Ron)
–Thousands of cases since
– Invaded all public buys (RFPs & bids)

•Ontario Buys mandate (good)
– Improve BPS supply chain with

•Leading practices
•Standards
•Metrics

• Issues may come from
– Implementation difficulties
–Assumptions/concept
–PPP in practice
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BPS Guidelines: Issues

•Implementation difficulties
–Resources are limited

–Other preoccupations (budget)

–Adopting Code & PPP
•Assessment against existing
•Reframing processes
•Educating staff
•Getting comfortable
•Behavior of LHINs/MOHLTC?
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BPS Guidelines: Issues

•Assumptions/concepts
–One size (Contract A) fits all?
–Process trumps outcome?
–What’s fair?
–AIT intra-provincial

•Version 1.1 in the works
–Advisors see problems
–Owner community advocating



25

BPS Guidelines: Issues

•PPP in practice

•Model: intended to help

•Rules may grate
–Capturing 2 not-for-profits (#3)
–After closing changes (#9)
–Position of evaluators (#12)
–Contract part of procurement docs (#17)
–Justifying decision to by-pass (#22)
–Bid protest (intra Ontario) (#25)
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IS A COMPETITIVE PROCUREMENT PROCESS REQUIRED?

If No
If Yes

COMPETITIVE 
PROCESS REQUIRED

COMPETITIVE 
PROCESS REQUIRED

Yes No

Yes No NoYes

Competitive process 
not required

Competitive process 
not required

Yes

No Yes

If No AIT/Annex applies 

Competitive process 
not required

If Yes AIT/Annex does not apply

No

Procuring goods, services or construction 
valued over $100,000?

BPS Guidelines apply

Does the procurement fall under the Non-Application Section 
(L) of Annex 502.4?  e.g. contracts with non-profit services provided 

by licensed health professionals, etc.

Do your funding 
agreements or corporate 

policies prescribe a 
competitive process?

Qualify for: 

- single source exemption 
(s. 5.3.9.1.1 of BPS)

- sole source exemption 
(s. 5.3.9.1.2 of BPS)?

Procuring construction valued over $250,000 or 
goods/services valued over $100,000

Qualify for an exemption under 
Appendix C or D of Annex 502.4?

Are you a BPS organization receiving >$10 million in funding from the 
MOHLTC or a Shared Services Organization owned by such an organization?

AIT may apply
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