
The House Subcommittee report is a marked departure from a Senate Subcommittee report on the ATA that 
was released earlier this year. The Senate report, though recognizing many of the same problems with the 
Charities Registration Act as the House Subcommittee, recommended very little change to the substance of 
the Charities Registration Act. With many of the recommended changes mirroring those proposed by the 
Canadian Bar Association Anti-terrorism Committee in submissions to government made in 2001 and 2005, 
the House Subcommittee report goes a long way in recognizing that Canada’s existing anti-terrorism 
legislation can have a considerable negative impact on charities and needs to be changed. Its 
recommendations seek to provide some protection and assistance for charities employing integrated and 
effective anti-terrorism due diligence procedures, and recognize the necessity of those procedures for 
charities under Canada’s legislative and regulatory regime. The ultimate impact of the House 
Subcommittee’s recommendations, and whether these recommendations will translate into any legislative or 
regulatory changes, however, remains to be seen.  

* Terrance S. Carter is managing partner and practices charity and not-for-profit law at Carters, and is 
Counsel to Fasken Martineau DuMoulin LLP on charitable matters. He can be reached at tcarter@carters.ca. 

Sean S. Carter is a second year law student and research assistant at Carters Professional Corporation, with 
considerable experience writing on anti-terrorism law. 

 
Back to top >> 

Update from the Charities Directorate 

Kate Campbell*  

On May 10th, 2007, Elizabeth Tromp, head of the Charities Directorate at the Canada Revenue Agency, 
spoke at the National Symposium on Charities Law in Toronto. She addressed recent issues and 
developments at the Charities Directorate. The following highlights the information she imparted. 

The Directorate has gone through a growth spurt over the last three years by increasing by one third. The 
focus now is on stabilization and the Directorate does not have any major shifts planned. The current focus 
is on improving service, outreach and education, and audit and enforcement. 

The policy areas the Directorate is investigating include: fundraising, calculation of the capital amount in the 
disbursement quota, sponsorship and advertising, determination of fair market value, alternative medicine 
as a charitable purpose, and implementing the 2007 Budget proposals. Plans for future publications include: 
administration of the proposed definitions of charitable organization and public foundation, a checklist on 
how to run a charity and background information on becoming a registered charity. 

Ms. Tromp reported that applications for registration have declined. This year there have been 2,300 
applications, while last year the Directorate had approximately 3,300 in the same period. However, there 
were more applications under the fourth head of charity (purposes beneficial to the community, other than 
advancement of education, advancement of religion and relief of poverty), which adds complexity to the 
determination. Acknowledging the long wait times, the Directorate is implementing new service targets for 
reviewing and responding to applications for registration. The Directorate aims to respond to an application 
within 2 months for simple applications and 6 months for more complex applications with either a decision 
letter, request for information or acknowledgement letter outlining the planned response time. They intend 
to achieve this objective with at least 80% of the applications filed. 

The number of audits is definitely on the rise since the audit function has been reorganized and coordinated 
through the Directorate and certain tax services offices. There were 847 audits last year. Currently, there 
are 40 field auditors dedicated to auditing charities in addition to the office audits, which usually focus on 
books and record keeping or follow-up on previous audit issues. Last year, 58% of audits targeted high risk 
groups and 42% were randomly selected. The Directorate plans to target all charities involved in tax 
shelters. Last year, smaller charities were also targeted to gain an understanding of their compliance issues. 
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Ms. Tromp reported that the sector is largely compliant – only three percent of the audited charities were 
issued revocations for cause. Twenty percent of the audited charities were offered compliance agreements. 
The largest area of non-compliance in the sector is timely filing of the T3010, as 40% of the sector was late. 
Many charities were revoked for failure to file the T3010 and the majority of these charities reapply for 
registration and pay the $500 penalty. 

While the CRA has not yet applied the intermediate sanctions (other than for failure to file the T3010), the 
Directorate expects the use of these sanctions will begin in the coming months. The new appeals process 
has begun and there have been 11 appeals filed and 52 objections. 

* Kate Campbell practices charity and not-for-profit law at Miller Thomson LLP, (416) 595-8197, 
kcampbell@millerthomson.com. 
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Business Law Modernization Project  

Patricia S. Rubin*  

On March 14, 2007, representatives of the OBA Charity and Not-For-Profit Law Section and other interested
parties met with John W. Mitsopulos, Director (A) Policy Branch, Ontario Ministry of Government Services
(“MGS”), and Allen Doppett, Senior Counsel, Ministry of the Attorney General, to receive a presentation on
their preliminary work on Phase III of the Business Law Modernization Project (”BLMP”). This phase of the
project is the development of the new Non-Profit Corporations Act (“the new Act”). An edited version of their
presentation will be posted on the OBA website: http://www.oba.org. 

Phase I of the BLMP resulted in the new Securities Transfer Act, 2006, proclaimed on January 1, 2007, and 
complementary amendments to the Ontario Business Corporations Act (“OBCA”), the Personal Property 
Security Act (“PPSA”) and the Executions Act. 

Phase II of the BLMP introduced 64 amendments to 7 Statutes (OBCA, PPSA, Repair and Storage Liens 
Act, Partnerships Act, Corporations Act (“CA”), Public Guardian and Trustee Act and Substitute Decisions 
Act) and aligned the OBCA with the Ontario Securities Commission Rules as part of the MGS Consumer 
Protection and Service Modernization Act, 2006. This Act received Royal Assent on December 20, 2006 and
the Regulations will come into force on August 1, 2007. 

It is anticipated that Phase III of the BLMP, which will deal with the modernization of the legal framework
governing not-for-profit corporations in the CA, will be completed by 2008. The objective is to create new
legislation that will (i) respond to the realities of the 21st century not-for-profit sector; (ii) strengthen
protections for members of not-for-profit corporations; (iii) increase protection to the public who utilize not-
for-profit services; (iv) enhance governance and accountability for not-for-profit boards of directors and
officers; and (v) safeguard contributions to charitable initiatives. 

The last significant update to the CA, enacted in 1907 as the Companies Act, was in 1953. According to the
presenters, it is hoped that the new Act will be in harmony with the Federal Government’s Bill C-21, Canada
Not-for-Profit Corporations Act, which died on the Order Paper when the 38th Parliament was dissolved,
“while not uniformly reflecting its thinking.” It is also anticipated that the new Act will be in concert with
those statutes they have studied dealing with not-for-profit corporations in other provincial jurisdictions. 

The modernization of Ontario’s not-for-profit legislation has four guiding principles - flexible and permissive,
transparent and accountable, responsive and efficient and fairness. The Ministry seeks to create a new Act
that will be flexible and permissive by recognizing the unique characteristics of not-for-profits/charities and
to be responsive to marketplace developments. The new Act will protect charitable donations and enhance
governance and accountability by making not-for-profit/charity activities transparent and accountable. It will
be responsive and efficient by introducing new incorporation structures and a more responsive registration
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