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INTRODUCTION
: LOIR is an a'crcnym for Loss of Opportunity for an Interdependent Relationship, an evolving
élement of personal injury claims. The principle of LOIR is that a relationship between two people
(hlstcncalty a marriage) i is an eccnomlc union as well as a social and personal one, and there are
advantages that flow to a couple that do not flow to an mdlwdual member of s_oclety. Aithough it -
rhay .seem' trite, this principle has not been applied to_pereonal _inj ury_ cases until very recently. -

It is'ncw_z_"ecognised generally that LOIR has Mo aspects - a-pecuniary and a non-pecuniary claim.
: Nch}pecuniary da_mages for ‘loss of marriageability’ has always 'beert the less ccnt'_rover'sial'as'pect ,
- of the claim and reﬂects upon an injured' party’s inabllity to interact in a me'aningful way with
another individual (|e spouse). The pecunlary aspect of the claim however has been more
problematlc and has not been unlversalty accepted by the Courls This paper will prowde an
overview of the evolution of the LOIR claim, its quahﬂed acceptance by the jUdlCIaFy, and emerglng

: |ssues in its quantlfscatlon

THE HISTORY OF LOIR
As Ccoper—Stephenson outlines, the seeds for a LOIR claim tcck root in the “marriage

contingency”, which allowed for a reduction in an award for loss of earings to a female plaintiffon

the assumpt:cn that the female plaintiff would not remain in the workforce, but instead would
marry.’ The * marnage contingency was Iargely abandoned in the early 1970s hcwever in favour
of the “modemn” apprcach as articulated in cases such as Amold v. Teno? The Court began
assessing the loss of earnings for women on a full-time basis throughout their working life time.
Nevertl-teless, it was noticeable that the wage scales for men and women differed, with males

'X . Cooper-Stephenson, Personal Injury Damages In Canada, (Toronto: Ca.tswell, 1998) at 339,

2 Andrews v. Grand and Toy, [1978] 2 SCR 229, Arnold v. Teno , {1978) 2 8.C.R. 287; Thornton V. Prince
George School District No. 57 [1978] 2 S.C.R. 267.
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earning higher wages ihan females, even in the same job’ Thus deve!oped the male:-and female

wage scales which were, and to a large extent still are, in use for assessmg damages for future

loss of income.

Blackstock and Patterson heralded the next phase in the evoldtion of LOIR.? In this 1982' case,
Anderson, J.A. provided judicial recognition of a damages claim for loss of shared famlly mcome

He noted that such-a claim would include a downward adjustment for absence from the labour'

force, followed by an upward adjustment for sharing of family capltal increased drsposable income,
savings from joint household expenses, income support from spouses dunng penods outside the
work force, and the benefit of spousal supporﬁ in homemaklng tasks.* Desplte his acceptance of
these factors however, Anderson. J.A. determined there was no evrdent:ary_basrs in B!acksrock

by which to grant the award. Accordingly, not only did B!acksfock lay the foundation' a clairn for _

LOIR to be made, it also empha5|zed the importance of the evndentlary underprnnlngs needed to
supporl the claum . '

The break-through case for LOIR occurred four years: later in-British- Columbia. - Reékie V.

Messervey established, through the evidentiary grounds sug gested in Blackstock, ‘thatan award

for loss of opportunity for an interdependent relationship could be-_daimed by an injured plaintiff.

In Reekie, a 21 year old female was rendered paraplegic in a motor vehicle abcident ‘Thetrial

court heard expert testimony about the medical and functional aspects of the plalntlff's clalm, in
addition to evidence from an economist and a family sociologist as to the assessrnent of damages
for ‘loss of marnageabll:ty The result was an award of $250,000 of wh:ch $50 000 was for LOIR
The trial judge noted “...this is a real head of damage*.® ; '

The Reekie decision was upheld by the B.C. Court of Appeal, Lambert JA, |termzed the followrng
points relevant to the loss of opportunity to marry: '

3 Blackstock v. Patterson,{1982] B.C.I. No.541 [bereinafter Blacksrock].
* Cooper-Stephenson, supra note 2 at 340.
3 Supra note 3 at para 42.

¢ Reekie v. Messervey, [1986] BCJ Np, 3159 (B.C.5.C.) at para. 112.
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“The signifi icance lies in the loss of an opportunity to form a permanent
interdependency relationship which may be expected to produce financial
benefits in the form of a shared family income.. _

{a) Three preliminary points

The first point to note is that the plaintiff is entitied to be compensated for
her full pecuniary loss caused by the accident. The cases where loss of
opportunity to marry is discussed do not suggest otherwise....The difficulty
suggested by the cases is the difficulty of provmg that anyloss at all arose
under this headmg '

The second point to note is that there is both a pecuniary and a non-
‘pecuniary aspect to loss of opportunity to form a permanent
interdependency relationship....Care must be taken to distinguish the two " .
and care must be taken to avoid double compensation..

The third point to note is that the existence of marnage_or the prospect of -
marriage, with resultant financial benefits, is taken info account to redice
the amount of dn award in fatal accident cases...So the courts have
recognized, in calculations of damages, thef:nanmal benefits that mayﬂow_
from a permanent interdependency relat:onship

The'B.C. Court of Appeal not only established the pnnc:ple of Iost opportunlty of famlly mcome but

it also concluded that an endeavour should be made to assess the net pecuniary effect of the
interconnected financial consequences [and that] the assessment will usually depend on both

statlstlcal evidence and a particular assessment of the individual™?

Now that LOIR has gained some recognition in the Courts, éooper—Stephenson states {nat we are
in a different developmental state, which is increased attention to how the claim is calculated. For
exemple, epplying the principles from Reekie and his attention to the computation, Skip J.in Cherry
(Guardian) v. Borsman,? calculated this female infant's damages to reflect not only the loss of
fbrrhing an interdependent relationship but then reduced it as the cost of raising children was no

? Reekie v. Messervey (1989), 59 D.LR. (4™) 481 at 494-5 [hereinafter Reekie].
® bid at 497,

® Cherry v. Borsman (1990), 75 D.LR, (4™) 668 (B.C.S.C.) {bereinafier Cherry].
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longer a likely expehse. Toneguzzo-Norveﬂ V. Bumaby Hospital"® and Tuckerv. Asleson’” applied
these positive and n_egative financial elements of marriage resulting in an equal set-off. Justice
McEachern commented in his dissent in Tucker,' that this head of damages could be a duplication

of other heads and there was not as yet “a definitive judgment" of the count.

LOIR TODAY

~ LOIR has been applied in several provinces but the majority of cases have originated out of British

Columbia. As Justice McEachern noted in 1293," LOIR is not yet an eatab!ished head of
damages. There are cases in which it has either not been addressed or it has been denied. In

other cases, LOIR has been mentloned but it is unclear whether it forms part of the injured
plaintif’s award. Even when LOIR has been awarded the reasons for the decisions are as varied

as the decisions themselves. What follows is an identification of some of the key components of )
LOIR, as dlstllled from cases where the claim has been successfully advanced ' '

}] Type of Injury :

There are some distinctive trends in the type of lnjurzes which have resulted in a LOIR’ award
Predornlnantly, and perhaps unexpectedly, the cases where LOIR is addressed are those where.
there has been a brain injury and cognitive, mtellectual social capacity andlor self-esteem is

s:gnlf icantly impaired i Physma! injury and disfi gurement seems to feature less prominently in the

LOIR cases, aIthough these can also be characteristics of successful plaintiffs.

10 Toneguzzo -Norvell (Guardian ad litem) v. Burnaby Hospital,[1992] B.C.J. No. 1659 (B.C.C.A.).

"' B.C. (Public Trustee for Tucker) v. Asleson, [1993] B.C.J. No.837 (B.C.CAA.); 102 D.LR. (4%
518 [hereinafter Tucker].

12 1pid at para. 193. Also, Justice Vickers in Bates v, Nichol, [1995] B.C.J. No. 1352 (B.C.S.C.)
{hereinafter Bates].

B mid,

" For example see Anderson v. M:'ner, [1999] B.C.J. No.4 (B.C.C.A.) [hereinafter Anderson].




ii) Gender and Age
To date, only female plaintiffs have been awarded damages for LOIR, most I:kely the result of the

historical development outlined above. Bartosek,' infra is an example of such da_mages_ being

denied a male. There is one case, McKenzie v. Van-Cam Freighrways’ﬁ, where it is unclear if the
LOIR award is intended for the male as well as the female plaintiff. In this case both a husband -

and wife were injured although the wife was more seriously injured. ALOIR award was considered

as a part of the total economic loss and in the case of the husband, the future _i'nicome loss

incorporated a “spousal loss” with the applicable contingencies. In the wife's claim, the Court spent

more time addressing the “value of'rnarriage"_and how itimpacted upon her claim for future income

loss.

With respect to age, the plamtiffs who have received a LOIR award range from young,
' prepubescent females up to those in their early 20s. Thereisa case ofa. pre-natal 1njury!award
(Cherry) 7 The oldest plaintiff has been 36 years of age(':"aylor)‘a |

iif)  Type of union _
The relationship which merited a LOIR award was mltially concelved as one of mamage As noted
in some of the earlier cases, the phrase 'used was 'loss of marnageablltty However Justice
Lambert in Reekie broug ht new light to the issue by stating:

“Marriage itself is not the significant point....Such an mterdependency
rmight have been formed with a close friend of either sex or with a person
with whom a plaintiff might have lived as husband and wife, but without
any marriage having taken place. Permanent financial interdependency,
not marriage, is the gist of the claim....] will now usually call this head of
loss ‘Lost opportumty of family income™.'® :

15 Bartosek v. Turrett Realties, [2001] O.J. No. 4653( hereinafter Baritosek).
16 AfcKenzie v. Van-Cam Freightways Ltd., [1990] B.C.J. No.868 (B.C.S.C.).
17 Cherry, supra note 9

18 Taylor v. Hogan, [1998] N.J. No. 14 (N.B.C.A.) [hereinafter Taylor].

¥ Reekie, supra note 7 at 494.

1




| iv) Evldentiary Base
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. Reekie established that the significance of the relationlship was its financial and emotional aspects,

and not its conjugal nature or even the legal and social acceptance of the two people as a couple.
It -open'ed the way to argue that common law relationships, same sex relationships and rion-

conjugal relationships should be considered.” Nevertheless, a definition is siill elusive. Cossman

“and Ryder state that the presence of a sexual component is meaningless now as seen in other
_contexts such’ as income security schemes, although common law relaiionships.slill require a

~conjugal element to qualify for social benefits. #*

Batesv. Nichol reinforced the broader notion of ‘marriageability’ when Vickers, J. used the phrase

“...form and maintain an interdependent financial relationship...”2? which gave entry to today's -

phrase Loss of Interdependent Relationship.

Successful plaintiffs have used empirical evidence for determining a base for awarding LOIR .
- damages. To be successful, a plaintiff must meet the two part test itemized in Belyea,®

a) Actual loss of capacity

_ There must be ev:dence thatthere is a loss of or |mpa|rment of an ablhty to fon'n an :nterdependent

relatlonsmp ‘This is achieved usually (although not always) through the evidence of the medical

and other clln_lcal theraplst_s coupled wﬁh_that of experts in the fields of social and behavioural .

psychology, family and other sociology. Ocﬁcasiqnally, the Court will make a decision based only
on the medical and therapeutic reports and evidence of the plaintiff or other witnesses, although
as in Belyea, the Court of Appeal will overturn those decisions if it discerns that no evidence was

%0 B.Cossman & B. Ryder, “What is Marriage-like Like? The Irrelevance of Conjugality” (2001) 18
Canadian Journal of Family Law 269, Compare with Takacs v. Gallo, [1998] B.C.J. No. 600
(B.C.CA) - where the C.A. held the plaintiff’s relationship with his girlfiiend was not accepted as a
marriage- : like relationship.

2! Ibid.
%2 Bates, supra note 12 at para. 1

2 Belyea v. Hammond, {1999] N.B.J. No 549; affirmed {2000} N.B.J. No 436 (N.B.CA.) [hercinaficr
Belyea). .




proffered.

It is not necessary to prove that there is a total loss to form a future interdependent re_lation.ship.?‘1
There have been cases where the loss 'of conjugal prospects was described as diminished abitity

rather than total loss, and the claim was accepted®. As Veevers states Tthis] means a loss not

of kind but of degree”. it suggests that many non-catastrophlc mjurles can potentlalty leadtoa

LOIR awa_rci.z‘5

b) Evidence that the relationship was/would have been advantageo.gs' _'

This part of th_e'Befyea test is usually addressed lhrough expert testimony' from actl.iar'ies'.'and _I

economists as well as the opinion of expert social scientists. There is considerable data available

to apply 1o this issue. Such data includes statistical evidence such as marnage rates (or more
correctly relatlonshlp rates) savings made through mterdependent financial relatlonshlps and the a

costs of raising children. Without this evidence, the Court will deny a LOIR clazm

v)  Classification of the Award

The Reekie case definitively states that a LOIR award should nb_t be a Separats head of damages -

but part of the composite of damages. This principle has not been universa'll_y_appli_ed by the Court
and as a_'res_utt. sometimes leads to confusion. In the relatively recent Ontario case of Osborne,
the court addressed the LOIR claim as separate from wage losses, awarding $125,000 specifically

# 3. Veevers, “Diminished Ab:hty to Marry Sometimes Overlooked”, The lawyers Weekly, Vol.22, No, 10,
July 5, 2002.

2 Supra note 12,

% Veevers supra note 24,
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for LOIR. # The same approach was a_pplied in Anderson v. Miner?® Bystedt * and Cherry.*.

Spehar,® '.!_'ayior,32 Walker™ and Wasself * included the award under the heading of lost income
* butnevertheless itemized that these damages included a.consi'deratidn of LOIR. In contrast, there
 are cases where LOIR is mentioned but is not speclf" ically quantn‘" ied, for example Hoodsp;fh -
L MN. v. Mum‘i’ay,a'i and Robu!ack o | '

WHERE THE CLAIM FOR 1 ©IR HAS BEEN DENIE_Q

Since Reekie, there have beenlat least nine significant caSes_ where LOIR has been denied. The

reasons for denial can be grouped as follows:

i) - Lack of Evidence

" Both Be.i’yeas"i and Powelf® found that there was no ewdence to suppoﬁ aLOIR clalm The Be!yea '

case is instructive becaUSe as set out above it spea ks to the ewdentlary test that must be metin

2T Osborne (Litigation Guardzan of} v. Bruce (County), [1999] Q.J. No. 50 (Ont. Gen, Div. ) at para 83-4
[heremafter Osborue] :

2 _Ana‘erson, supra note 14.
» Byszedr . Hay, [2001] B.C.J. No.2769 @.c.s.c.).
30 Cherry, supra note 9, _
3 Spehdr v. Beazley, [2002] B.C.J. No. i?l 8 (B.C.S.C.) ‘[hereinaﬂcr Spghar].
32 Taylor, supra note 18, . |
3 Waf;cér . Ritchie, [2003] 0.J. No.18.
* Wassell v. Pile, [1994] B.C.J. No. 1837 (B.C.5.C.).
3% Hoodspith v. Cook, [1999] B.C.J. No.128,
36 L M.N, v. Munday, {1998] B.C.J. No.2591 (B.C.S.C.) [hereinafter LMN].
37 Robulack v. Heidecker, [1997] B.C.J. No.2405 (B.C.8.C.).

38 Belyea, supra note 23.

* Powell v. Leger, [2003] N.B.J. No.107 (Q.B.).

AT ot oin
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order for a LOIR award to be made. In Powell, the: Court applied the Befye'e test and found there

was evidence of lmpalrment of the plaintiff's ability to form a relatlonshlp However, because no _'
StatlStICQI evidence was prowded to the Court, the second part of the test was not metand a LOIR

~award was denied. -

ii} No connectlon, causallty or msuff' cient injury

Ms. Matheson was a 33 year old female who sustained chronic pain and dlsablllty from a motor

-vehicle accident. She had formed a common law relettonshtp a few months prior to the accident.*
The court was not convinced that the breakdown of this re{atlonshlp was caused by the | injuries nor.
that she would be unable to form another relatlonshlp inthe future. Slmilarly. in N;co!!s, Harvey. )

J. (who had decnded the S_oufo case, infra), q uoting his obiter o_':cta in Souto,__s_tated.

In the decisions of our courts to date, where such an award has been
- made, the plaintiff's injuries have been described as catastrophic, near
catastrophic or horrendous. They have commonly involved paraplegia, |
. quadriplegia and brain damage, such as to warrant concluding there was
no prospect of marnage or a similar permanent relationship with another
person™ :

In Gﬁmerd, the 21 year old paraplegic plaintiff was denied an award for LOIR because Justice

Maurice noted that she had been able to form such reletionships all her life and that “her injury has
not reduced her ability to enter into retatlonshlps and... [thus] she has suffered no loss under this
heading”.*2 . : '

|i|) Not inevitable/Too Remote _
There are a couple of B.C. cases where the Courl found that although the likelihood of formlng an

interdependent relationship had been diminished, it was not impossible and therefore the LOIR -

“ Matheson v, Brow, [1999] B.C.J. No.2183 (B.C.S.C).
4 Nicolls v. B.C. Cancer Agency, [19991 B.C.J. No.1475 (B.C.S.C.) at 67.

2 Grimard v. Berry, [1992] S.J. No.275 (Q.B.).
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award was denied. **
In the case of Barfosek.**, a 6 year old male plaintiff was sevéreiy bi'_ain damaged -a.fte'r- being hit

by an automobile while he was riding his bicycle. The Court stated that damages "_relétéd to LOIR
were too remote and speculative to be assessed.*® It is suspected that the plainﬁff’s gender rather

than the LOIR’s ca!culahon may have impacted the outcome, as there’ do not appear to be any

repoded cases where a L.OIR award has been given to a male plaintiff.

THE LOIR LANDSCAPE WHERE DO WE GO FROM HERE?
The LOIR claim is stlll relatwely new and has not been umversa!ly apphed by the Courts. There are

a number of aspects to the claim which creative plalnttffs counsel can continue to build and expand '

upon. There are also aspects of the claim;, particularly its evidentiary underpmnlngs which are
susceptible to attack by defence counsel.. From a review of the cases to date, a large majority of
the awards were won on an effective use of statistical and research based evidenCe to support the

claim.

Durrani and Krofchick discuss whether the approach to a LOIR award should be "the'.dependent_:y_ ;

model’, such that the plaintiff would have had a financial dependency on a potential 'p'értner orthe
expendlture model” which anaiyses how much the expenditures would likely change W|th the Ioss

of a potential relationship. This difference in approach has not yet been fully explored in the |

Courts and requires more empirical study before it can be fully addressed.

One area that seems ripe for further analysis is the use of gender specific statistics and how its -

application might impact on the quantification of the LOIR award. The Court has adopted a
willingness to use male wage scales for female plaintiffs if the “individual circumstances” of the

B LMV supra note 36 at para 19; also see Muihaifandv R:ley, [1995] B.C.J.No. 1823 (B.C.C.A)at para
49,

H Bartosek, supra at note 15,

% Ibid. at para 38.
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plaintiff permits.®® Tucket” used the male scales but adjusted them downwards for-
‘contingencies’. Roberts*® adjusted the female scale upward whereasDAA v. D.K. B‘”averaged'

the male and female scales.

There_fs a stfong argument to drop the use of old yard sticks that no longer reﬂect sdt:ial maores and
standards. jCorthdrn argues that thé spirit of s. 15 of the Charter of nghfs and Freedoms®® aa!!s
for a gender. he__utral approach and the rémovaf of these gahder baSed _and.marriage Statisti_cs..“
Veevers declares that alternatives to national marriage statistics is reg uifed.s_? '

One of the obvious issues arising frdm the LOIR awards is that no male plaintiffs have ever
received one. The most obvious case is that of Bartosek.®® As SOCiety-moveé_towa'rd-s'id'ehtical
treatment this issue will have to be addressed. | |

If there is accepiance that the use of gender based scalels should be diacarded th'eﬁ-the use of '

contmgenmes is also brought mto questlon As Dale questlons which contmgencxes should be
included and at what rate?®* Many of the social science authormes callfora reconsnderatlon of the

rates used.’® For examp!e the economic advantage of a relatlonshtp balanced agalnst the cost

s _Termcfagb v Etheridge, [1997] B.C.J. No_._i 051 (B.LCS.LC).
4a Tucker, sup;'a note 11. . |
% Roberts v. Morana (1997), 24 O.R. (3d) 647 (Ont. Gen. Div.).
®DAAV.DKB, [1995] 03 No. 3901 (Ont. Gen. Div).

0 Canadian Charter of Rrgh{s and Freedoms, Part I of the Consnrunon Act; 1982 bemg Schedule B to the
Canada Act 1982 (UK.), 1982 c.11.

1S, Corthorn & X. Santini, Seeking Fairness: Women’s Future Income Loss, (Count}' of Carleton Law
Association, Chaieau Montebello, Quebec, Nov. 2-3, 2001)[unpublished],

52 1, 'Veevers, “Loss of Marriageability: An Alternative Approach”, The Lawyers Weekly, Vol.22, No.6,
Tune 7, 2002.

4 Bartosek, supra note 15,

4 R. Dale & M. Dale, “Damages in Tort Auto Insurance Claims Liti gat:on” Lerners LLP, London ON,
[unpublished].

55 For example, Veevers supra note 52.

e
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' of raising children (the ‘offspring contingency'), or the economic advantages of a relatlonshlp

balanced agamst the loss of wage income for both males and females.

The cases lo date indicate that a LOIR award is to a great extent, a guess. As noted in .S'peharﬁs
the award is an assessment not a calculation. Also, the court in Tucker indicated that it was in the
position of a prophet for assessmg a LOIR award. 57 Consequently, there is a great deal of room

for vanatlcn in the pnnmples applied and the amount of the award.

SUMMARY

As times change, so does the law. The evolution of the positioh and relationship of men and

women has had a significant effect on the types of damages which can be sought in a personal
injury action, particularly as they relate to intimate relationships, their loss or pctential loss, defined
and/or assessed in monetary terms. Plaintiffs’ counse! argues that the long standing principle of
full 'compensat_ion for an injured person must gi\}e some consideration to a LOIR award in the

appropriate cases.

-Marnage is not the onify recognized relationship and death is not the only separator As roies for
women and men become more flexibly defined in economic terms, and relatlonshtps take on

varying forms of personal, social and economic union, the courts have had to consider whether to -

include this in damage awards and if so, to what extent and under what circumstances.

The law has now evolved to allow for an acknowledgment of the economic benefits of societal

relationships, in additions to its costs. The Courts have, nevertheless, remained fixed that awards
for LOIR a.re only applicable to female plaintiffs; that s'uccess or failure ef other relationships
indicate 'aomething about the amount of loss incurred; and that the award epplies only io the most
catastrophic injuries. '

Although LOIR has not been universally accepted or.applied by the Courts, it is clear that in order

%8 Spehar, supra note 31.

22 ucker; supra note 47 at paras.93 & 95. '

e
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to be sdccéssful in the claim, counsel must provide evidence of the Iosé, or potential for loss, and
illustrate that_such as relationship would have been advantageous to the plaintiff. Without that, the

“award will definitely be denied. To provide this evidence, counsel must bring forward the realm of
‘social and economic science as well as that of the medical and actuarial disciplines.

As thls area of the law evolves, so too will the arguments to support or dlscount a LOIR claim.
There are many aspects of this claim which require further consideration by the Courts. Areas ripe
for further evaluation include the quantum of damages, its overlap with other heads of damages,

and 1he rate and type of contmgenc:tes o be apphed toits quantifi catlon

TR rau S G TC L=y LI kel
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Grimard v. Berry, [1992]
S.J. No, 275 (Q.B.)

MVA - u_mﬂmv_mu_m" _

21 yr old female

Pi. -J.G. McKeltar -
actuary

The Personal Injury

Damages in Canada,

Total- $495, 905

LOIR denied

Reduced by 26% for life

“contingencies;

- injury did not damage the ability _

to form relationships

5 7, Coopers-Siephenson
Hoodspith v. Cook, HU_ 999] { MVA - Husband Pi. - Malcoim Total - $515,224 includes future benefit for loss of
killed McGowan - out _ .interdependent relationship

BCJ No. 128

placement professional
for accountants

John McKellar -
actuary

Douglas _._-Emcqm:a _

'L.M.N. v.Munday, [1998}

M.] | Sexual abuse as Pl Robert Om_.wo: _ LFI - $250,000 LOIR denied in nm:..amami as
B.C.J. No. 2591 (B.C.S.C.) | child - T 3 ‘not inevitable; amount includes
A as adult - alcohol ; loss of future income and
and drug abuse; - marriageability
emotional damage
female - 29 yr-old at _
_ trial
Matheson v. Brow, [1999] MVA - chronic pain | none identified - No evidence of causality nor that

B.CJ. No. 2183 (8.C.S.C.)

33 yr old female

common-law
relationship broke
down .

LOIR denied

there is damage to forming
relationships
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Reekie v. Emmam:@\.
[1986] B.C.J. No. 3159
{B.C.5.C.)

m_mmx__m v. Messervey,
[1986] B.C.J. No. 3199
(B.C.5.C.) _

Recekie v, Emmmm?mh\
(1989), 59 D.L.R. (4™ 481
(B.C. CA) -

Reekie v. Messervey
(19890), 66 D.L, m (4™ 765
Am C.C. w

MVA - um_.m_u_muﬁ

21 yr old female.

Pl, - Jean Veever - .
sociologist

- Robert Carson -
economist

LOIR- $50,000 at frial;

Total - $250,00

Upheld by C.A.

: Appeal - Support from family

income inter-related to LOIR
Some positive and negative
financial consequences of
refationship

Roberts v. Morana :wwi..

24 0R
. {(3d) 647 (Gen. Div.)

MVA - ABI, partial
paralysis _

She has a

relationship but it i .m _

m:m_:ma

16 yr old female

Pl. - Deborah Carter -
labour economist _
Murray Segal - actuary

" Def-Thomas Shinbein

- acluary
Dr. Rumney -
paediatrician

‘General Damages -

$225,000
LOIR not mentioned

Dr. m:..:. ney .ooE:._m__.._m.n_ on
reduced likelihood of ABI person
maintaining relationship

She has some enjoyment of life,

she has a relationship, therefore

higher award is not appropriate

R )



Reekio v, Emmmmim_\.
[1986] B.C.J. No. 3159
(B.C.5.C))

Reekie v. Messervey,
[1986) B.C.J. No. 3199
(8.C.8.C)) _

Reekia v, .immmmﬁ&w
(1989), 59 D.LR. 33 3._
(B.C.CA. v

Reekie v. Messorvey
{1990}, 66 D.L.R. 1_3 765
(s.c.c. V

MVA - paraplegic

21 yrold female’

Pl. - Jean Veever -
sociologist
- Robert Garson -
economist

LOIR- $50,000 at trial;

Total - $250,00

Upheid by CA.

.___pnummﬁ - Support from family

income inter-related to LOIR
Some positive and negative
financial conseguences of
relationship

i moa_mnm v. Morana (1 wmd..

24 OR
.(36) 647 (Gen. Div.)

MVA - ABI, um:.m_
paralysis

Shehas a

Pl, - Deborah Carter -
labour economist

Murray Segai - mach.

‘General Damages -

$225,000
LOIR not mentioned

Dr. mcs,__sm.% commenled on
reduced likelihood of ABI person
maintaining relationship

relationship butitis | Def-Thomas Shinbein She has some enjoyment of life,
strained -actuary - she has a relationship, therefore

Y Dr.Rumney - higher award is not appropriate
16 yr old female paediatrician :

[ W B
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_.mos__o v. Anderson, [1994]

C.A. reversed that

MVA - severe none mentioned LOIR denied loss of opportunity to marry - not
B.C.J. No. 1377 (B.C.8.C.) { physical injuries, L persuasive;
drug dependency injuries not catastophic and did
developed - delayed not damage potential to form
treatment: relationships
23 yr old female The LOIR evidence was too
_ _ speculative
Spehar v.Beaziey, [2002] MVA - ABI; not Personal Injury FLI-3%1.1m LOIR is pecuniary loss; will not
B.C.J.No.1718 {B.C.S.C.) | competitively Damages in Canad’ includes LOIR marry given personality;
ST o employable, Cooper.Stephenson : costs of chiidren - all speculative;
Personality changes | Pl - Robert Carson assessment not a calculation
- Def - Douglas
16 yr old female Hildebrand
Takacs v. Gallo, [1998] - - | MVA -kills male None mentioned Trial found girlfriend Appeal - not a marriage-like
B.C.J. No. 600(B.C.C.A.) : : was 'spousal’. relationship under the Act.
_ 25 years old : _

Taylorv. Hogan,[ 1998]

Medical Negligence

Trial -Total - $327,000

Marital history

N.J.No.14 (N.B.C.A.) in surgery - siroke Assessment of LOIR - $30,000 Deference to trial judge although
I B Damages - W.H.R, did not totally agree _
36 yr old female Charles LOIR upheld at C.A.° Trial did receive evidence
. Personal Injury _ 3
Damages in Canad’
Cooper Stephenson
Pi.- James Hanley -
psychiatrist - _
Terraciano v. Etheridge, MVA - paraplegia; Pl. - Drs. Cameron, Total - $2.65m not lost marriageability but
[1997] B.C.J. No. 1051 ABI ; Schmidt, Stewart, Undefined small amount | reduced opportunity
(B.CS.C) s Anderson. for LOIR o
v & : 16 yr old female Def - Megrega -

psychoiogist
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