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** HIGHLIGHTS **  

 
*

 

A Master of the Ontario Superior Court of Justice has held that the Ontario 
Farming and Food Production Protection Act may be pled in a damage 
action against a municipality which relied upon a land use bylaw to attempt 
to prevent the farmer from raising wild boars. The Act provides that no 
municipal bylaw may restrict "a normal farm practice carried on as part of an
agricultural operation". The City of Pickering's land use bylaw permitted 
raising domestic livestock in designated areas, but not "exotic" animals. 
(Rausch v. Pickering (City), 

 

CALN/2010-014, [2010] O.J. No. 1889, Ontario 
Superior Court of Justice) 

 

 
** NEW CASE LAW **  

Rausch v. Pickering (City); CALN/2010-014, Full text: [2010] O.J. No. 1889; 2010 
ONSC 2393, Ontario Superior Court of Justice, Master D.E. Short, May 5, 2010.  

Right to Farm Legislation -- Ontario -- Invalidity of Incompatible Land Use Bylaws.  

Summary of Facts: James Rausch ("Rausch") farmed within the municipal boundaries of 
the City of Pickering (the "City"). Rausch sued the City for damages allegedly sustained 
as a result of steps taken by the City to require Rausch to remove wild boars he was 
raising on his farm, and as a result of charges laid by the City against Rausch under its 
"Exotic Animal" Bylaw which prohibited the keeping of "Artiodactyl Ungulates", other 
than domestic cattle, goats, pigs and sheep".  

Rausch's wild boars had apparently escaped, resulting in complaints by neighbours to the 
City.  

The City withdrew the charges after the wild boars had been removed from the farm.  

http://getlink.quicklaw.com/find.php?QLINK=tZPRDJmKOYIrzLzKNLQN3DzqcCD1LjLluMn%2BDiEc7z4gEgqgnqQeJ8eW4WEYSfVagiH2Ipkn4n2wKbF%2FziJd4Aunll%2FbLfBq2aWzf3aQbLvgPwYeKi%2FeIPb5k47EZG30STzDfHo8njZ9LQH%2FNOlOrRceuvAsBcatnq36i5DQXE6A8Jwap3wEp1YTWwsKBZ1oIENdjVNGQ6l9s0lT%2BOY%3D
http://getlink.quicklaw.com/find.php?QLINK=1x%2FMK14RWyNsX6N5aN%2B893ldjyWE8oBFeyFqD4LiSMXUeD76j%2Bo6f4NBw9Xrj8yzth80NkEorhRvgJLaDFwCMqwsgY8%2FjIp4kNxWKBy3kP6MuLK8TutVbXNd1fkWIMJmO%2BqVfMNO8otK1u507024ZrFTPZKgzaiaPOefU0IJpjmSvGkrGG3p6%2BmopnWYS6i4cwHW37IbqFVqOiISW6ZwN7NBC24%2BXeU%3D
http://getlink.quicklaw.com/find.php?QLINK=3Z08gxGoNp1mGVWBb9kb%2BvTUEbGnNgB3rg1H7sVaLVfDThE8431VVg0FF1o4oHmY113LJDezKAVNL58wr16QESNyFl242%2BG5WI46tdoKkxkbF07bM4MHXM3IZRqi%2B6BePyVubtGc%2Fhk5pF0DHgiMU0orq1x2Zaaew56AE3rkyEViq%2BOHU%2BBCCSHP%2BmUEyacR0nq6FNRwENtV6YIjWZE%3D
http://getlink.quicklaw.com/find.php?QLINK=%2BQ1bT5cq9reu3Vb6n%2BGTIdE91fIrVoy4e2ycIyh8HoEnkU7YRbzwaSy8eLr6yMeXqXtHnn%2BxFL4McMo4G7LRjklSYalYl0XkIedv2kFFFUUpLmiFlJlm2yw%2FRIEfTGWzbYqwM5KxRhq7N5kmCyQL0rLxh%2BY%2F0MWCR9JcpJEvPaT4%2FsmjMRCJ%2B3FZUzwmYoyfX%2F2Pv7usQEH7uEoC%2B54BlG53LmCdQsc%3D
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Rausch brought an application to amend his Statement of Claim to plead the provisions of 
Section 6 of the Farming and Food Production Protection Act, 1998 S.O. 1998, c. 1, as 
amended (the "Act"). Section 6(1) of the Act provides:  

6(1)
 No municipal by-law applies to restrict a normal farm practice 

carried on as part of an agricultural operation.  

Section 6(2) provides that municipalities may apply to the Normal Farm Practices 
Protection Board for determination as to whether a practice is a normal farm practice for 
the purposes of the "non-application of a municipal by-law".  

Decision: Master D. Short allowed the amendment [at para. 45]. The Master held [at para. 
30] that the Act was potentially relevant to Rausch's claim.  

The Master referred to two Ontario cases and considered the Act, both of which indicated 
that the Act was intended to protect legitimate farming operations from bylaws, including 
zoning bylaws, stating [at para. 32, 33]:  

 

[32] Counsel could only point to two cases that have considered the 
FFPPA. In 2006 in Hill and Hill Farms Ltd. v. The Municipality of 
Bluewater 2006 CanLII 31802 (ON C.A.), (2006 CanLII 31802), the Court 
of Appeal considered the powers of the Normal Farm Practices Protection 
Board. The Court held that the term "municipal by-law" included a zoning 
by-law and thus in the present case both by-laws would appear to be 
covered by the FFPPA. 

 

 
[33] More recently in Oakville (Town) v. Wayne Read (Read Farms), 2010 
ONSC 170 (CanLII), 2010 ONSC 170, Justice M. Dambrot sitting on the 
Divisional Court held: 

 

 

 

"[53] I do not believe that I am niggling in making a distinction 
between farming practice and land use. In my view, the distinction 
goes to the heart of the purpose of s. 6. Section 6 is intended as a 
shield to protect legitimate farms with legitimate farming operations 
from having the use of normal farm practices restricted. This is 
consistent in turn, with the fundamental purpose of the Act. As 
Weiler J.A. put it in Bluewater, at para. 19, the Act is intended to 
address "issues arising from the competing interests of agricultural 
operations and adjacent properties."  

 

 
 

** CREDITS **  

This NetLetter is prepared by Brian P. Kaliel, Q.C. of Miller Thomson LLP, Edmonton, 
Alberta.  

http://getlink.quicklaw.com/find.php?QLINK=wkuoCsuQh9b1nHgnRvOx92TfnVCvm%2F6lPps5IFYCPoU2gQq1sooJm%2FnOKAX2CVfIA%2FdE4S6tBxZwJ7uWp7JSUK5ljWi4ynl8ie7KslV1UmZxpP%2F1p1NY5SwxNikOjklOUA0rKTrxl50SMS73kc15cGhwWxX0bj05jf3PBOL2hnEJTmXN9CEkeu1KbwKlMtfxqbZn9nCgOodNs5KmTm2PPA%3D%3D
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