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HIGHLIGHTS

* A Saskatchewan Court of Queen's Bench has upheld the decision of a hearing officer
appointed under the Saskatchewan Residential Tenancies Act in which the hearing
officer concluded that she did not have jurisdiction to issue an order for possession
because the tenant living on rented property was also engaged in farming that property.
The tenant testified that he raised sheep, goats and a few cows for meat production on a
property that included 40 acres of pasture land. The Court concluded that there was no
grounds to interfere with the hearing officer's decision. (Liu v Betham, CALN/2016-
002, [2016] S.J. No. 9, Queen's Bench for Saskatchewan)
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Gordon Baillie ("Baillie™), who owned 40 acres of pasture land near Abernathy, Saskatchewan
appealed to the Saskatchewan Court of Queen's Bench from an October 30, 2015 decision of a
hearing officer of the Office of the Residential Tenancies (the "Hearing Officer").

Baillie had applied to the Hearing Officer for an order for possession against his tenant, Tim
Betham ("Betham™) alleging that Betham was overholding after service of a notice that terminated
the tenancy.

The Hearing Officer concluded that she did not have jurisdiction to hear the matter because ".this is
a farming situation where the living accommodation is rented by the Tenant who is engaged in
farming".

Section 5 of the Residential Tenancies Act, 2006 (Saskatchewan) states:
What this Act does not apply to
5 This Act does not apply to:

(e) living accommodation that is located on property that is being farmed if the living
accommodation is being rented by the person engaged in farming that property;

Both Baillie and Betham were self-represented at the appeal to the Saskatchewan Court of Queen's
Bench.

Decision: Dawson, J. dismissed the appeal [at para. 10].

Dawson, J. referred to the evidence before the Hearing Officer, including the tenant's evidence that
he continued to raise sheep, goats and a few cows on the land for meat production and that the
property included 40 acres of pasture land.

Dawson, J. observed that it had been established by the decision of the Saskatchewan Court of
Appeal in Reich v Lohse (1994), 1994 CanLlIl 4691 (SK CA), 123 Sask R 114 (CA) that the Court's
jurisdiction is limited to errors of law or jurisdiction in an appeal from a Hearing Officer [at para.
6].

Dawson, J. concluded [at para. 7 to 9]:

[7] Here, the hearing officer determined that pursuant to s. 5 of the Act, the Act did not
apply to the tenant, Tim Betham, because Betham lived in accommodation that was
located on property that was being farmed by Tim Betham. Mr. Betham was engaged in
farming that property.

[8] The submissions before me confirm that the tenant, Tim Betham, is renting living
accommodation from the landlord and that Tim Betham is engaged in farming on the
property that is the subject of the tenancy arrangement.

[9] The appellant landlord has failed to satisfy me that the hearing officer made an error
in determining that she did not have jurisdiction to hear this matter.


http://getlink.quicklaw.com/find.php?QLINK=xn9Ek8h2evH4LpQi9Xlf2eggxKFaYvFiXElnjzVusBdIBzQBnsZZYTvJC3jA1KT%2F9qgilJKr3J73cuM9si6OEfnU6vaiQOsC5U1HhnsyUYb58%2FZHfpcQULlKJ79nG0OKaAL1dVMKgHBVqSdv7%2FA0KsN8I8ERDuCU6yYmAUXERkfzjKK6nWBCQ%2Fmqq5qTLzNiPhC1Z3cEBSyYwMnq3w%3D%3D

Page 3

CREDITS

This NetLetter is prepared by Brian P. Kaliel, Q.C. of Miller Thomson LLP, Edmonton, Alberta.



* LeX i S N eX i So For more information about the LexisNexis® Quicklaw® service,
call 1-800-387-0899 or email service@lexisnexis.ca.

For more information about LexisNexis products or services, visit www.lexisnexis.ca.

Design and compilation © 2016 LexisNexis Canada Inc. All rights reserved. Unless otherwise stated, copyright in the content rests with the author(s). LexisNexis and the Knowledge Burst logo are registered
trademarks of Reed Elsevier Properties Inc., used under licence. Quicklaw is a registered tradmark and NetLetter is a trademark of LexisNexis Canada Inc. Other products or services may be trademarks,
registered trademarks or service marks of their respective companies. Use of this NetLetter is subject to the LexisNexis Canada Inc. Terms and Conditions of Data File Usage.




